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Civil Service Commission  

P .O. Box 312 

Trenton , New J ersey 08625-0312 

 

The agency proposa l follows: 

Su m m ary  

The Civil Service Commission  has exper ienced a  dramat ic increase in  the 

number  of fir st -level classifica t ion  appea ls it s Division  of Sta te and Loca l 

Opera t ions has received since 2004.  Between 2004, when the number  of such  

classifica t ion  appea ls received was 154, and 2007, when the number  received was 

369, the number  of such  appea ls more than  doubled.  The number  more than  

doubled aga in  between 2007 and 2010, when the number  received was 838.  Sta te 

classifica t ion  appeals have made up the bulk of these appea ls, with  219 in  2007 and 

738 in  2010.  However , the la rge number  of loca l classifica t ion  appea ls a lso 

consumes substant ia l agency resources.  To bet ter  and more efficien t ly handle th e 

enormous workload of fir st -level classifica t ion  appea ls, the Civil Service 

Commission  has decided to propose an  amendment  to N.J .A.C. 4A:3 -3.9 tha t  would 

facilita te the ga ther ing of informat ion  necessa ry to process the appea ls, pa r t icu la r ly 

in  the case of Sta te mat ters, and permit  Commission  sta ff more t ime to evalua te 

and decide the appea ls.   
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In it ia lly, it  is noted tha t  P .L. 2008, c. 29, abolished the Depar tment  of 

Personnel and established the Civil Service Commission  in  but  not  of the 

Depar tment  of Labor  and Workforce Development .  Pursuant  to the law, the 

Commission  does not  have a  Commissioner  of Personnel, bu t  a  Cha ir person /Chief 

Execut ive Officer .  Therefore, references to the Depar tment  of Personnel and the 

Commissioner  of Personnel a re proposed for  change as pa r t  of the amendment  to 

N.J .A.C. 4A:3-3.9 regarding the classifica t ion  appea l process.  In  pa r t icu la r , it  is 

noted tha t  a ny references to the Commissioner  must  be changed to Civil Service 

Commission , a s it  is the Commission , a s a  delibera t ive body replacing the former  

Merit  System Board, tha t  now has au thor ity over  appeals  from first -level 

classifica t ion  decisions.  See N.J .S.A. 11A:2-11(h). 

The Commission  proposes delet ing N.J .A.C. 4A:3-3.9(c), which  concerns first -

level classifica t ion  appea ls  in  Sta te service, and replacing it  with  a  new subsect ion 

(c), and new paragraphs (c)1 th rough 3.  The cur rent  pa ragraphs (c)1 and 2 and 

subparagraphs (c)2i through 2iii a re proposed for  recodifica t ion , with  amendments, 

a s descr ibed below.  The proposed new subsect ion  (c) would set  for th  the 

informat ion  tha t  the appellan t  or  the appellan t ’s union  represen ta t ive must  include 

with  a  fir st -level classifica t ion  appea l.  P roposed new par agraphs (c)1 and 2 would 

set  for th  the obliga t ions of the immedia te supervisor  and the program manager  or  

division  director  in  the appea l process, including signing the classifica t ion 

quest ionna ire and agreeing or  disagreeing with  the employee’s asser t ions in  the 
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appea l and, if disagreeing, expla ining the na ture of the disagreement .  P roposed 

new paragraph (c)3 would indica te tha t  the immedia te supervisor  and the program 

manager  or  division  director  must  both  complete the requirements of (c)1 and 2 

with in  15 days of the employee’s submission  of the appea l to the immedia te 

supervisor .  With in  tha t  same t ime frame, the program manager  or  division  director  

would be required to submit  the appea l to the agency representa t ive, a long with  the 

employee’s most  recent  PAR form. 

Recodified N.J .A.C. 4A:3-3.9(c)4 would be amended to delinea te the steps 

tha t  the agency representa t ive is required to complete, including a t taching an 

organiza t iona l char t  to the appea l and providing a  copy of the appea l with  the char t  

to an  appropr ia te representa t ive of the Civil Service Commission , or  a lterna t ively 

not ifying the appellant  of the need for  more informat ion , with in 10 days of receipt  of 

the appea l.  The agency representa t ive would have the opt ion  of recommending to 

the Commission  representa t ive the approva l or  reject ion  of the appea l and would be 

required to not ify the appellan t  tha t  h is or  her  appea l ha s been  forwarded to the 

Commission .  Following receipt  of any requested add it iona l informat ion  from the 

appellan t , the agency representa t ive must , with in  10 days  of receipt  of the 

informat ion , forward the appea l, organiza t iona l char t  and addit iona l informat ion  to 

the Commission  representa t ive.   

Recodified N.J .A.C. 4A:3-3.9(c)5 would be amended to require the 

Commission  represen ta t ive to issue a  wr it ten  decision  let ter  with in  180 days of the 
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Commission  represen ta t ive’s receipt  of the appea l and a ll completed documenta t ion .  

Current ly, the decision  let ter  must  be issued  with in  60 days.  The proposed new 

subparagraph (c)5i would require only an  abbrevia ted decision  let ter  where the 

agency representa t ive, Commission representa t ive and appellan t  a re a ll in  

agreement  regarding a  proposed t it le  a s a  remedy in  the appea l; proposed new 

subparagraph (c)5ii would require a  more deta iled decision  where there is no such  

agreement .  The proposed new N.J .A.C. 4A:3-3.9(c)5ii(1) through (3) would set  for th 

the three possible decision  types tha t  may issue in  the more formal decision  let ter ; 

these decision  types a re cur rent ly listed in  subparagraphs (c)2i through iii.  

Amendments to recodified sub-subparagraph (c)5ii(2) would cla r ify tha t  the 

individual issu ing a  decision  order ing the immedia te remova l of inappropr ia te 

dut ies is a  “Commission” representa t ive.   

The first -level classifica t ion  appea l process for  loca l service, set  for th  in  

subsect ion  (d), and proposed for  amendment , would not  include many of the changes 

proposed for  the appea l process in  Sta te service, due to the compara t ively smaller  

backlog of appea ls and because of the different  na ture of loca l government , which 

may necessita te loca l appoin t ing author it ies themselves filing a  first -level 

classifica t ion  appea l.  (Sta te appoin t ing author it ies cannot  file fir st -level 

classifica t ion  appea ls.)  Therefore, subsect ion  (d) is proposed for  amendment  to refer  

to an  appropr ia te representa t ive of the Civil Service Commission  ra ther  than  the 

anachronist ic “regiona l office of the Depar tment  of Personnel”; besides the 
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Depar tment  having been  abolished, neither  the former  Depar tment  nor  the current  

Commission  has main ta ined any regional offices in  many years.   Fur ther  references 

to the Depar tment  of Personnel would be replaced by references to the appropr ia te 

representa t ive of the Civil Service Commission .  While the cur rent  subsect ion  (d) 

indica tes tha t  an  appea l “should” a lso include a  completed classifica t ion 

quest ionna ire and an  organiza t ional char t , if requested by the Commission  

representa t ive, the subsect ion  would be amended to sta te tha t  the appea l “sha ll” 

include those it ems if requested.  F ina lly, subsect ion  (d) would be amended to 

cla r ify tha t  if the appellan t ’s supervisor  has not  signed the quest ionna ire with in  five 

working days of receipt  of the appea l from the appellan t , the appellan t  may forward 

it  a s is to the Commission  representa t ive but , a s the subsect ion  now sta tes, with  a  

nota t ion  of the da te tha t  the appellan t  presented it  to the supervisor . 

N.J .A.C. 4A:3-3.9(d)1 would be amended to remove a  reference t o the 

Depar tment  of Personnel and replace it  with a  reference to the Civil Service 

Commission , a s well a s to require tha t  a  wr it ten  decision  let ter  be issued within  180 

days from receipt  of the appea l, ra ther  than  the 60 days prescr ibed by paragraph 

(d)2, which  is proposed for  delet ion .  Addit iona lly, pa ragraph (d)1 would be 

amended to set  for th  the required components of the decision  let ter , including a  

not ice of appea l r ights to the Civil Service Commission .  Subparagraph (d)1i 

through iii, which  set  for t h  the three types of decisions tha t  the Commission 
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representa t ive may issue, would be amended only to inser t  the word “Commission” 

in  reference to the representa t ive issu ing the decision  let ter .  

N.J .A.C. 4A:3-3.9(e), which  per ta ins to both  Sta te and loca l service, would be 

amended with  some cla r ifying language, including grammat ica l changes and the 

sta tement  tha t  appea ls from the decision of the Commission representa t ive go to 

the Civil Service Commission  ra ther  than  the Commissioner  of Personnel.  

Pa ragraphs (e)1 and 2 would be amended to include another  grammatica l change, 

and to refer  to the Civil Service Commission , ra ther  than  the Commissioner  of 

Personnel, render ing a  decision regarding an  appea l from the decision  of a  

Commission  represen ta t ive.   

N.J .A.C. 4A:3-3.9(f) is proposed for  amendment  to refer  to the circumstance 

in  which  an  appeal is “granted ,” ra ther  than  “upheld” by the Civil Service 

Commission . Paragraph (f)1, regarding Sta te service, set s for th  the manner  in  

which  the effect ive da te of the classifica t ion  change is to be determined.  It  is 

proposed for  amendment  to refer  to an  appropr ia te Civil Service Commission  

representa t ive ra ther  than  the Depar tment  of Personnel and to the Commission 

ra ther  than  the Commissioner .  Pa ragraph (f)2, regarding a  grant  in  local service, 

current ly sta tes tha t  the effect ive da te is established by the Commissioner .  Tha t  

language is proposed for  delet ion  and replacement  by a  sta tement  simila r  to tha t  

found in  pa ragraph (f)1 regarding Sta te service, indica t ing tha t  the effect ive da te is 
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either  the da te on  which  an  appropr ia te Commission  represen ta t ive first  received 

the appea l, or  such  ear lier  da te as ordered by the Commission . 

Subsect ions (g), regarding the decision being the final administ ra t ive 

determina t ion , and (h), regarding a  possible need for  enforcement  of the decision , 

a re proposed for  amendment  to delete references to the Comm issioner  and replace 

them with  references to the Commission . 

As the Commission  has provided a  60-day comment  per iod for  th is not ice of 

proposa l, th is not ice is excepted from the ru lemaking calendar  requirements, 

pursuant  to N.J .A.C. 1:30-3.3(a )5. 

Soc ia l Im pact 

The Commission  ant icipa tes a  posit ive socia l impact  a s a  resu lt  of the 

proposed amendment .  As noted in  the Summary above, t he purpose of the proposed 

amendment  is to enable the Civil Service Commission  to meet  the cha llenge of 

accura tely and efficien t ly processing, reviewing and deciding the burgeoning 

number  of fir st -level classifica t ion  appea ls.  It  is t rue tha t  the t ime for  Commission  

sta ff to decide first -level classifica t ion appea ls would be increased to 180 days from 

60, ra ther  than  reduced.  However , due to the huge first -level classifica t ion  appeal 

backlog, Commission sta ff have st ruggled with  the 60-day t ime frame.  A t ime 

frame of 180 days is a  more rea list ic t ime per iod with in  which a  decision  may be 

issued than  the current  60, given  the num ber  of fir st -level classifica t ion  appea ls 
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current ly being processed and the fact  tha t  the number  of such  appea ls has been 

t rending upward for  most  of the la st  decade.   

Addit iona lly, with  regard to Sta te service, the first -level classifica t ion  appea ls 

process would be more st ructu red than  a t  present , with  each  individua l involved in  

a  pa r t icu la r  appea l knowing exact ly wha t  h is or  her  role is and the t ime frames in  

which  the individual must  work.  The fact  tha t  the employee’s immedia te supervisor  

and either  the program manager  or  division  director  would review the appea l and 

provide informat ion  regarding any disagreement  the supervisor  or  manager /director  

may have with  the appea l, and do so within  a  prescr ibed t ime frame, is expected to 

be very helpful to Commission  sta ff in  making first -level classifica t ion  appea l 

determina t ions.  Addit ionally, the manager /director  would be required to include 

the appellan t ’s PAR form as pa r t  of the appea l package, and the agency 

representa t ive would be responsible for  ensur ing tha t  the appellan t , supervisor  and 

manager /director  have fu lfilled their  roles in  the process, a s well a s a t taching the 

applicable organiza t iona l char t  to the appea l.   

If any of the required elements delinea ted in  the proposed paragraphs (c)1 

through 3 a re missing from the appeal by the t ime it  reaches the agency 

representa t ive, the agency representa t ive would be obliga ted to so not ify the 

appellan t .  The present  t ime frame for  doing so, within  10 days of receipt  of the 

appea l, would remain unchanged; the t ime frame of 10 days would a lso remain  the 

same for  the agency representa t ive to submit  a ll of the required informat ion , 
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including any needed addit iona l informat ion , to the appropr ia te Civil Service 

Commission  representa t ive.  It  is noted tha t  the descr ipt ion  of the agency 

representa t ive’s obliga t ions in  obta in ing any needed addit iona l informat ion , while 

not  proposed for  modifica t ion , would be set  for th  more clea r ly t han  it  is a t  present .  

The Commission  ant icipa tes tha t  the foregoing obliga t ions, both  new and exist ing, 

would help to minimize the likelihood tha t  an  incomplete appea l package reaches a  

Commission  represen ta t ive.  Inclusion  of the appellan t ’s PAR with  the  appea l would 

be useful for  determining the dut ies tha t  the appellan t  is actually performing.  

To fur ther  facilit a te the first -level appea l process, the Commission 

representa t ive would have the ability to issue an  abbrevia ted decision  let ter  where 

a ll pa r t ies a re in  agreement  regarding the remedy proposed for  the appellan t .  

Moreover , issu ing an abbrevia ted decision let ter  under  these circumstances would 

help to expedite the processing of the appea l.  Only where a ll the pa r t ies a re not  in  

agreement  would th e Commission  representa t ive be obliga ted to issue a  deta iled 

determina t ion . 

The first -level classifica t ion  appea l process in  loca l service, set  for th  in  

subsect ion  (d), would not  be substant ia lly changed from it s present  form except  for  

the proposed modifica t ion  of the t ime frame from 60 days to 180 days for  the 

Commission  represen ta t ive to process and decide the appea l.  An employee, union 

representa t ive or  appoin t ing author ity would st ill be able to submit  a  fir st -level 

classifica t ion  appea l to a  Commission  representa t ive.  Because a  loca l appoin t ing 
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author ity may file a  fir st -level appea l and the under lying fact  tha t  every loca l 

appoin t ing author ity represents a  unique employment  situa t ion , major  substant ive 

amendments a re not  proposed to subsect ion  (d) r egarding the steps required for  

submission  of the appea l.  However , the language of subsect ion  (d) would be 

amended to more clea r ly sta te the exist ing obliga t ions of the pa r t ies  and would 

require, ra ther  than  suggest  (“sha ll” instead of “should”), tha t  a  fir st -level appea l 

include a  completed classifica t ion  quest ionna ire and an  organiza t iona l char t , if 

requested by the Commission  representa t ive.   

The most  significant  proposed change to pa ragraph (f)2, regarding appea ls to 

the fu ll Civil Service Commission  from a  first -level decision  per ta in ing to loca l 

service, would concern  cases where the appea l is granted.  In  th is proposed change, 

the effect ive da te of the classifica t ion  act ion  would be based on  the da te tha t  the 

Commission  representa t ive receives the first -level appea l, or  an  ea r lier  da te as 

determined by the fu ll Commission .  This new flexibility would ensure tha t  the da te 

set  best  responds to the circumstances of t he appea l. 

Econ om ic  Im pact  

The Commission  ant icipa tes a  posit ive economic impact  a s a  resu lt  of the 

proposed amendment .  All of the proposed changes to the first -level classifica t ion  

appea l process discussed above a re expected to br ing grea ter  efficiency as well a s 

cer ta in ty to the process.  In  Sta te service, it  would be easier  for  employees, 

supervisors, managers and agency representa t ives in  Sta te service to t rack an 
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employee’s fir st -level classifica t ion  appea l while it  is st ill a t  the agency.  

Addit iona lly, the appropr ia te Commission  representa t ive would have confiden ce 

tha t  a ll or  most  of t he informat ion  needed to make an  appea l determina t ion  has 

been  submit ted.  F irst -level classifica t ion appea ls in  local service would st ill involve 

most ly the same procedures, bu t  these procedures would be expla ined in  clea rer  

language. 

The most  obvious economic impact  of a  classifica t ion  appea l occurs where the 

appea l is granted and the employee is ordered placed in  a  different  t it le subject  to a  

h igher  sa la ry range.  Even so, crea t ing more cer ta in ty in  the appea l process, 

pa r t icu la r ly in  Sta te service, would help to minimize the use of sta ff t ime and 

Commission  and appoin t ing author ity cost s.  Also, if the classifica t ion 

determina t ion , either  a t  the first -level or  a t  the fu ll Commission  level, resu lt s in  a  

h igher  sa la ry for  the employee, the accuracy of the determina t ion  and the efficiency 

with  which  it  is effectua ted would likely promote fisca l savings.  More specifica lly, 

the more predictable and cer ta in  the process, the less t ime would likely pass 

between receipt  of the appea l by a  Commission  representa t ive and the t ime a  

determina t ion  is made, despite the increase in  the prescr ibed decision  t ime frame 

from 60 to 180 days.  Ult imately, saved t ime means less disrupt ion  for  appoin t ing 

author ity opera t ions and a  faster  resolu t ion  for  the appellan t .   

Federal Stan dards  Statem en t  
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A Federa l standards ana lysis is not  required because the proposed 

amendment  would govern  classifica t ion  appea ls in  the civil service of Sta te and 

loca l government , and is therefore not  subject  to any Federa l standards or  

requirements. 

J obs  Im pact 

It  is not  an t icipa ted tha t  the proposed amendment  would cause the 

genera t ion  or  loss of jobs.   The proposed amendment  would govern  classifica t ion 

appea ls in  the civil service of Sta te and local government .  

Agricu ltu re  In du stry  Im pact  

It  is not  an t icipa ted tha t  the proposed amendment  would have any 

agr icu lture indust ry impact .  The proposed amendment  would govern  classifica t ion 

appea ls in  the civil service of Sta t e and local government .   

Regu latory  Flexibility  Statem en t  

A regula tory flexibility ana lysis is not  required since the proposed 

amendment  would have no effect  on  small businesses as defined under  the 

Regula tory Flexibility Act , N.J .S.A. 52:14B-16 et  seq.  The proposed amendment  

would govern  classifica t ion  appea ls in  the civil service of Sta te and loca l  

government .  

Sm art Grow th  Im pact  

It  is not  an t icipa ted tha t  the proposed amendment  would have any impact  on  

the achievement  of smar t  growth  and the implement a t ion  of the Sta te Development  
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and Redevelopment  P lan  as defined under  Execut ive Order  No. 4 (2002). 

Hou sin g Affordability  Im pact  An alys is  

Since it  concerns classifica t ion  appea ls in  the civil service of Sta te and loca l  

government , the proposed amendment  would have no impact  on  the number  of 

housing unit s or  the average cost  of housing in  New J ersey. 

Sm art Grow th  Deve lopm en t Im pact  An alys is  

Since it  concerns classifica t ion  appea ls in  the civil service of Sta te and loca l  

government , the proposed amendment  would have no impact  on  new const ruct ion  

with in  Planning Areas 1 and 2, or  with in  designa ted center s, under  the Sta te 

Development  and Redevelopment  P lan . 

 

Fu ll text  of the proposa l follows (addit ions indica ted in  boldface th u s ; 

delet ions indica ted in  brackets [thus]): 

 

SUBCHAPTER 3. CLASSIFICATION 

4A:3-3.9 Appea l procedure 

(a ) An appea l from the classifica t ion  or  reclassifica t ion  of a  posit ion  is a  request  for  

review, or  a  complain t  tha t  the dut ies of a  specific posit ion  do not  conform to the 

approved job specifica t ion  for  the t it le a ssigned to tha t  posit ion . 

(b) The procedures in  th is sect ion  a re applicable to employees in  the ca reer  and 

unclassified services. 
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(c) [In  Sta te service, a  classifica t ion appea l from an  employee or  union  

representa t ive shall be submit ted, in  wr it ing, to the agency representa t ive. The 

appea l must  ident ify the specific dut ies tha t  do not  conform to the specifica t ion  for  

the t it le and, if the appellan t  proposes a  different  exist ing t it le for  the posit ion , an 

explana t ion  of how tha t  t it le more accura tely descr ibes the dut ies of the posit ion 

than  the current  or  proposed t it le. The appea l should a lso include a  completed 

posit ion  classifica t ion  quest ionna ire. If the appellan t 's supervisor  has not  signed the 

quest ionna ire with in five work ing days of receipt , the appellan t  may forward the 

quest ionna ire to the agency representa t ive without  the supervisor 's signa ture but  

with  a  nota t ion  of the da te of presenta t ion  to the supervisor .]  In  State  service , a  

c lass ification  appeal by  an  e m ploye e  o r u n ion  represen tative  sh all be  

m ade  in  w rit in g .  Th e  appeal sh all in c lude  a  pos it ion  c lass ification  

qu estionn aire  com ple ted  by th e  appe llan t, an d sh all specify  th e  t it le  w h ich  

th e  appe llan t be lieve s  is  appropriate  to  th e  du tie s  perform ed by th e  

em ploye e  an d expla in  h ow  th e  dutie s  at  is su e  are  m ore  appropriate  to  th e  

requ ested  t it le  th an  to  th e  t it le  in  w h ich  th e  em ployee  is  cu rrently  servin g.   

1.  Th e  em ployee ’s  im m ediate  su pervisor sh all in dicate  on  th e  pos it ion  

c lass ification  qu estion n aire  th e  su pervisor’s  agreem en t or d isagreem en t 

w ith  th e  appe llan t’s  de scription  of job du tie s , th e  appe llan t’s  c ited  

percen tage  of t im e  spen t on  each  du ty  and t h e  t it le  proposed  by th e  

appe llan t as  appropriate  to  th e  du ties  perform ed.  To th e  exten t th at th e  
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su pervisor d isagrees  w ith  in form ation  on  th e  qu estion n aire , the  

su pervisor sh all expla in  in  w rit in g  the  n atu re  of th e  d isagreem en t. Th e  

su pervisor sh all a lso  s ign  th e  pos it ion  c lass ification  qu estion n aire .   

2.  Th e  em ployee ’s  im m ediate  su pervisor sh all forw ard th e  com ple ted  

posit ion  c lass ification  qu estionn aire  to  th e  program  m an ager /d iv is ion  

d irector, as  applicable , w h o sh all in dicate  on  th e  qu estionn aire  ag reem en t  

or d isagreem en t w ith  th e  appe llan t’s  de scription  of job du tie s , th e  

appe llan t’s  c ited  percen tage  of t im e  spen t on  each  du ty  an d th e  t it le  

proposed  by th e  appe llan t as  appropriate  to  th e  du tie s  perform ed.  To th e  

exten t th at th e  program  m an ager/d iv i s ion  d irector d isagrees  w ith  

in form ation  on  th e  qu estion n aire , h e  or sh e  sh all expla in  in  w rit in g  th e  

n atu re  of th e  d isagreem en t.  Th e  program  m an ager/d iv is ion  d irector sh all 

a lso  s ign  th e  qu estion n aire .   

3.  Th e  su pervisor an d program  m an ager/d iv is ion  d i rector sh all com ple te  

th e ir portion s  of th e  qu estionn aire  an d provide  th e ir s ign atu res  on  th e  

form  in  accordan ce  w ith  (c )1 an d 2 above  w ith in  15 days  of th e  em ploye e ’s  

su bm iss ion  of th e  appeal to  th e  im m ediate  su pervisor.  By n o later th an  

th e  en d of th is  period , th e  program  m an ager/d iv is ion  d irector sh all su bm it 

to  th e  agen cy represen tative  th e  com ple ted  qu estion n aire , a lon g w ith  th e  

appe llan t’s  m ost recen t P AR form  (see  N.J .A.C. 4A:6 -5). 
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[1.] 4. The agency representa t ive sha ll review the appea l, [provide] affix  to it  an  

[organiza t ion] organ ization al char t  and ensure tha t  the informat ion  set  for th  in  

(c)1 th rou gh  3  above has been  included. With in  10 days of receipt  of the appea l, the 

agency representa t ive sha ll either  not ify the appellan t  tha t  specific addi t ional 

informat ion  is required, or  [sha ll] forward the appea l w ith  organ ization al ch art 

to the [Depar tment  of Personnel and so] appropriate  represen tative  of th e  Civil 

Service  Com m iss ion .  Th e  agen cy represen tative  m ay in  w rit in g  indicate  

w ith  th e  su bm itte d  appeal a  recom m en ded approval or re jec tion  of th e  

appeal for spec ifie d  reason s .  Th e  agen cy represen tative  sh all not ify the 

appellan t [, and may indica te a  recommended approva l or  reject ion  of the appea l for 

specified reasons] of th e  su bm iss ion  to  th e  Com m iss ion  represen tative . If 

addit iona l informat ion  is required of th e  appe llan t , the agency representa t ive 

sha ll forward the appea l w ith  organ ization al ch art and th e  addition al 

in form ation  to the [Depar tment  of Personnel] appropriate  represen tative  of 

th e  Civil Service  Com m iss ion  with in 10 days of receipt  of the appellan t 's 

response to the request  for  addit iona l informat ion . 

[2.] 5. A representa t ive of the [Depar tment  of Personnel] Civil Service  

Com m iss ion  sha ll review the appea l, request  addit ional infor mat ion  if needed, 

order  a  desk audit  where warranted[,] and issue a  wr it ten  decision  le tter . The 

decision  let ter  sha ll be issued with in  [60] 180 days of receipt  of the appea l and a ll 
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[requested informat ion ] com ple ted  docu m en tation  as  requ ired  by th e  

represen tative  of th e  Civil Service  Com m iss ion , and sha ll: 

     i .  Wh ere  th e  agen cy represen tative , Com m iss ion  represen tative  and 

appe llan t are  in  agreem en t w ith  th e  proposed  t it le , is sue  an  abbreviated  

dec is ion  le tter; or 

    i i .  Wh ere  th e  agen cy represen tative , Com m iss ion  re presen tative  an d 

appe llan t are  n ot in  agreem en t w ith  th e  proposed  t it le , include a  summary of 

the dut ies of the posit ion , findings of fact , conclusions, a  not ice to an  employee or  

au thor ized employee r epresenta t ive of appea l r ights to the [Commissioner ] Civil 

Service  Com m iss ion  and a  determina t ion  tha t : 

[i.] (1) The posit ion  is proper ly classified; 

[ii.] (2) The posit ion is proper ly classified, but  tha t  out -of-t it le dut ies a re being 

performed, in  which  case the Com m iss ion  representa t ive sha ll order , in  wr it ing, 

the immedia te remova l of inappropr ia te du t ies within  a  specified per iod of t ime; or  

[iii.] (3) The posit ion should be reclassified, in  which  case, normal reclassifica t ion 

procedures sha ll be init ia ted immedia tely. 

(d) In  loca l service, an  appea l from an  employee, union  representa t ive[,] or  

appoin t ing author ity sha ll be submit ted, in  wr it ing, to the appropr ia te [regional 

office of the Depar tment  of Personnel] represen tative  of th e  Civil Service  

Com m iss ion . The appea l must  ident ify t he specific dut ies tha t  do not  conform to 

the specifica t ion  for  t he t it le and, if the appellan t  proposes a  different  t it le for  the 
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posit ion , an  explana t ion  of how tha t  exist ing t it le more accura tely descr ibes the 

dut ies of the posit ion  than  the cu rrent  or  proposed t it le. If requested by [the 

Depar tment  of Personnel] a represen tative  of th e  Com m iss ion , the appea l 

[should] sh all  a lso include a  completed posit ion  classifica t ion  quest ionna ire and an 

[organiza t ion] organ ization al char t . If t he appellan t 's supervisor  has not  signed 

the quest ionna ire with in  five working days of receipt  of th e  qu estion n aire  from 

th e  appe llan t , the appellan t  may forward the quest ionna ire to the [Depar tment  of 

Personnel] appropriate  represen tative  of th e  Com m iss ion  without  the 

supervisor 's signa ture but  with  a  nota t ion  of the da te of presenta t ion  to the 

supervisor . 

1. A representa t ive of the [Depar tment  of Personnel] Civil Service  Com m iss ion  

sha ll review the appea l, request  addit iona l informat ion  if needed, order  a  desk audit  

where warranted[,] and [determine tha t :] is su e  a  w ritten  decis ion  le tter.  Th e  

dec is ion  le tter sh all be  issu ed w ith in  180 days  of rece ipt o f th e  appeal an d 

of a ll com ple ted  docu m en tation  as  requ ired  by th e  Com m iss ion  

represen tative , and sh all in c lu de  a  su m m ary of th e  dutie s  of th e  pos it ion , 

fin din gs  of fac t, con c lu s ion s, a  n otice  to  th e  em ployee  or au th orized 

em ploye e  represen tative  of appeal righ ts  to  th e  Civil Service  Com m iss ion  

an d a  de term in ation  th at: 

i. The posit ion  is proper ly classified;  
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ii. The posit ion  is proper ly classified, but  tha t  out -of-t it le dut ies a re being 

performed, in  which  case the Com m iss ion  representa t ive sha ll order , in  wr it ing, 

the immedia te remova l of inappropr ia te du t ies; or  

iii. The posit ion  should be reclassified, in  which  case normal reclassifica t ion 

procedures sha ll be init ia ted. 

[2. The representa t ive's decision  let ter  sha ll be issued with in  60 days of receipt  of 

the appea l and sha ll include a  summary of the dut ies of the posit ion , findings of 

fact , conclusions, determina t ion  and a  not ice of appea l r ights to the Commissioner . ] 

(e) Appea ls from  th e  dec is ion  of the  Com m iss ion  represen tative  to the 

[Commissioner ] Civi l Service  Com m iss ion  may be made by an  employee, 

au thor ized employee representa t ive or  loca l appoin t ing author ity [and].  Th e  

appeal  sha ll be submit ted in  writ ing[,] with in  20 days of receipt  of the decision 

let ter  and [must ] include copies of a ll ma ter ia ls submit ted , [and] the determina t ion  

received from the lower  level[,] an d sta tem en ts  as  to  which  por t ions of the 

determina t ion  a re being disputed and the basis for  appea l. Informat ion  and/or  

a rgument  which  was not  presented a t  the pr ior  level of appea l sha ll not  be 

considered. When new informat ion  and/or  a rgument  is presented, the appea l may 

be remanded to the pr ior  level. 

1. The [Commissioner ] Civil Service  Com m iss ion  may render  a  decision  based on  

the writ ten  record or  appoin t  an  independent  classifica t ion  reviewer . If the 

[Commissioner ] Com m iss ion  appoin ts an independent  classifica t ion  reviewer  to 
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conduct  an  informal review of the appea l, a ll pa r t ies will be advised of the review 

da te and given  the oppor tunity to present  their  a rguments before the reviewer . An 

employee may be represented by counsel or  by a  union  representa t ive.  

2. The classifica t ion  reviewer  sha ll submit  a  repor t  and recommenda t ion  to the 

[Commissioner ] Com m iss ion  with in 30 days of the review. The repor t  and 

recommenda t ion  sha ll include an  ana lysis of the dut ies of the posit ion  as they rela te 

to the job specifica t ion , findings, conclusions[,] and th e  recommenda t ion . The repor t  

and recommenda t ion  sha ll be sent  to a ll pa r t ies with  not ice that  except ions a re to 

be filed with in  15 days of receipt  of the repor t  and recommenda t ion . Except ions 

must  be served on  a ll pa r t ies. If except ions a re filed, cross-except ions may be filed 

with in  10 days of receipt  of except ions. 

(f) If an  appea l is [upheld] gran ted  by th e  Civil Service  Com m iss ion , the 

effect ive da te of implementa t ion  shall be: 

1. In  Sta te service, t he pay per iod immedia tely a fter  14 days from the da te [the 

Depar tment  of Personnel] an  appropriate  Civil Serv ice  Com m iss ion  

represen tative  firs t  received the appea l or  reclassifica t ion  request , or  a t  such  

ea r lier  da te as directed by the [Commissioner ] Com m iss ion ; or  

2. In  local service, [an  appropr ia te da te established by the Commissioner ] th e  date  

an  appropriate  represen tative  of th e  Com m iss ion  firs t  rece ived  th e  appeal 

or rec lass ification  requ est , or at  su ch  earlie r date  as  d irec ted  by th e  

Com m iss ion . 
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(g) The decision  by the [Commissioner ] Com m iss ion  is the fina l administ ra t ive 

determina t ion . 

(h) See N.J .A.C. 4A:10-2 for  enforcement  of determina t ions by the [Commissioner ] 

Com m iss ion . 

 


